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TERRORISM (EXTRAORDINARY POWERS) BILL 2005 
Returned 

Bill returned from the Council with amendments. 

Motion 

On motion by Mrs M.H. Roberts (Minister for Police and Emergency Services), resolved - 

That the Council’s amendments be considered in detail forthwith. 

Council’s Amendments - Consideration in Detail 
The amendments made by the Council were as follows - 

No 1 

Clause 7, page 6, after line 22 - To insert - 

(6) A judge who refuses to approve the issue of a warrant must give the Commissioner 
written reasons for the refusal. 

No 2 

Clause 8, page 6, line 27 - To insert after “orally” - 

with details recorded contemporaneously 

No 3 

Clause 8, page 6, line 29 - To insert after “issued” - 

and in any event within 6 hours 

No 4 

Clause 20, page 14, lines 11 to 17 - To delete the clause. 

No 5 

Clause 21, page 14, line 19 - To insert after “practicable” - 

or no later than 30 days 

No 6 

Clause 21, page 14, after line 25 - To insert - 

(d) if it ceased to have effect under section 7(4)(a), includes a copy of the judge’s reasons 
for refusing to approve its issue; 

No 7 

Clause 21, page 15, after line 2 - To insert - 

(3) If a Commissioner’s warrant is not issued because a judge refused to approve its 
issue, the Commissioner must give a written report to the Minister and the Attorney 
General that - 

(a) states what the terms of the proposed warrant were; 

(b) describes generally the grounds on which, and the information relied on 
when, it was proposed to issue the warrant; and 

(c) includes a copy of the judge’s reasons for the refusal. 

No 8 

Clause 21, page 15, line 3 - To delete “such a report” and insert - 

a report given under this section 

No 9 

Clause 34, page 30, line 18 - To insert after “practicable” - 

or no later than 90 days. 

No 10 
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New clause 20, page 14, after line 10 - To insert - 

20. Warrant not open to challenge while in effect 
(1) While a Commissioner’s warrant has effect, neither the warrant nor a judge’s 

approval of it can be appealed against, reviewed, quashed, challenged, or 
called in question, before or by any person acting judicially or a court or 
tribunal on any account or by any means. 

(2) Subsection (1) does not affect the operation of the Corruption and Crime 
Commission Act 2003. 

Leave granted for the amendments to be taken together. 

Mrs M.H. ROBERTS:  I move -  

That the amendments made by the Council be agreed to.   

The 10 amendments from the Legislative Council are relatively minor in nature, but I will briefly go through 
them.  

Amendment 1 inserts the following to clause 7 on page 6 - 

A judge who refuses to approve the issue of a warrant must give the Commissioner written reasons for 
the refusal.   

It is a perfectly reasonable amendment.  Amendments 2 and 3 deal with clause 8, page 6.  The clause reads - 

A Commissioner’s warrant must be in writing but, if it is not practicable to issue it in writing because of 
an urgent need to issue it - 

(a) it may be issued orally; and 

Amendment 2 adds the words “with details recorded contemporaneously”.  Paragraph (b) reads - 

(b) if it is issued orally, it must be put in writing as soon as practicable after it is issued. 

Amendment 3 adds the words “and in any event within 6 hours”.  Again, I do not have an issue with those 
amendments.  Amendment 4 deletes clause 20.  I note that it has been replaced with a new clause, which is 
outlined in amendment 10. In essence, the new clause is the same as the old clause 20.   

Amendment 5 is to clause 21 on page 14 of the bill and inserts after the word “practicable” the words “or no later 
than 30 days”.  This amendment should not have been moved in the upper house.  It does not affect the bill.  
However “as soon as practicable” is a shorter time frame than 30 days.  I put on record that I do not expect that 
the Commissioner of Police would take that full 30 days to provide a report.  This amendment was not required, 
but for the sake of getting the bill finalised today, I am prepared to agree to it.  

Amendment 6 amends clause 21(d) by inserting the following - 

 if it ceased to have effect under section 7(4)(a), includes a copy of the judge’s reasons for refusing to 
approve its issue; 

That is a sensible amendment. 

Amendment 7 inserts the following new subclause (3) at page 15 - 

(3) If a Commissioner’s warrant is not issued because a judge refused to approve its issue, the 
Commissioner must give a written report to the Minister and the Attorney General that - 

(a) states what the terms of the proposed warrant were; 

(b) describes generally the grounds on which, and the information relied on when, it was 
proposed to issue the warrant; and 

(c) includes a copy of the judge’s reasons for the refusal. 

Again, I have no issue with that.  It adds more information.   

Amendment 8 also applies to page 15 and amends the existing subclause (3) by deleting the words “such a 
report” so that the subclause will now read - 

. . . a report given under this section to be tabled before each House of Parliament within 60 days after 
the date on which the Minister receives it.  
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It simply replaces the words “such a report” with the words “a report given under this section”.  Again, it is an 
entirely unnecessary amendment but will be agreed to in order to expedite matters; the amendment does not 
make much difference.   

Amendment 10 is new clause 20.  The words “while in effect” have been added to the heading of the clause.  
The heading will now read, “Warrant not open to challenge while in effect”.  Six words have been added to the 
beginning of subclause (1) and they are, “While a Commissioner’s warrant has effect,” and the clause continues 
in exactly the same form as the clause 20 that left this place.  It is of exactly the same import as the original 
clause 20, and I understand that was acknowledged by members in the upper house last evening.  I have no issue 
with new clause 20.  It provides some people with some comfort in interpreting that clause, but it makes no 
difference to the effect of that clause.   

I thank the member for Hillarys and other members of this house for their cooperation in dealing with this 
legislation expeditiously.  I hope that the Commissioner of Police does not have cause to use these powers.  
However, it gives the Western Australian community some comfort to know that he has these powers and is able 
to utilise them should the need arise. 

Mr R.F. JOHNSON:  I will make a few comments on the amendments that have come from the upper house.  I 
thank the minister for her kind words.  I gave a commitment to ensure that this bill is passed as expeditiously as 
possible because it is important that this bill become an act and be used for the safety and protection of our 
citizens.  That is a number one priority for any government of the day and this Parliament as a whole. 

I have no problems with the amendments put forward by the other house.  They have obviously crossed the t’s 
and dotted the i’s by adding a few words here and there, which they believe is necessary.  I have no argument 
with that.   

The main area that caused a problem with this bill in the upper house was clause 20.  I did not have a problem 
with clause 20 in its original form.  That is why I was very happy to support it when it went through this house.  
Members may be aware that there was a meeting between me and two of my upper house colleagues and the 
Minister for Police and Emergency Services and the Commissioner of Police at which we discussed a way 
forward for clause 20.  At the meeting I put forward what I thought was a helpful suggestion to make clause 20 
acceptable to members who wanted to ensure that the Commissioner of Police had unfettered and uninterrupted 
powers during the execution of a warrant in certain acceptable circumstances.  I suggested that words to the 
effect of “within seven days from the execution of the warrant” would be acceptable.  It would mean that nobody 
could challenge the warrant at the outset, but somebody could when it ceased.  The warrant would be in place for 
only seven days.  I am more than happy to agree with the wording; it is not very different from the wording I 
suggested.  However, the other place likes to be different.  As such, it has chosen different words.  At the end of 
the day, it has exactly the same effect.  That was the main area of concern, because some members of the upper 
house believed that innocent citizens should always have the right to seek redress through the courts, particularly 
if they feel that they have been unfairly dealt with concerning a commissioner’s warrant.  Such persons will not 
be able to do that within the initial seven days.  That will allow the commissioner and his officers to execute the 
warrant and carry out their duties, which is absolutely essential, because I do not believe for one moment that the 
commissioner would issue a warrant unless he believed that it was absolutely necessary to take that course of 
action. 

I am delighted that we have come to a final conclusion on the bill.  The opposition in the Legislative Assembly is 
very happy to agree to the amendments moved in the other place.  We will now see this bill go forward and 
become an act.  We hope that our citizens will be better protected. 

Question put and passed; the Council’s amendments agreed to. 

The Council acquainted accordingly. 
 


